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accounts to determine whether the
credit limit would be exceeded by the
shipment of a new order, removing
credit reports from the files for anal-
ysis, and writing letters giving credit
data and experience to other employers
or credit agencies.

(8) A traffic manager in charge of
planning a company’s transportation,
including the most economical and
quickest routes for shipping merchan-
dise to and from the plant, contracting
for common-carrier and other transpor-
tation facilities, negotiating with car-
riers for adjustments for damages to
merchandise, and making the nec-
essary rearrangements resulting from
delays, damages or irregularities in
transit, is performing exempt work. If
the employee also spends part of the
day taking telephone orders for local
deliveries, such order-taking is a rou-
tine function and is not directly and
closely related to the exempt work.

(9) An example of work directly and
closely related to exempt professional
duties is a chemist performing menial
tasks such as cleaning a test tube in
the middle of an original experiment,
even though such menial tasks can be
assigned to laboratory assistants.

(10) A teacher performs work directly
and closely related to exempt duties
when, while taking students on a field
trip, the teacher drives a school van or
monitors the students’ behavior in a
restaurant.

§541.704 Use of manuals.

The use of manuals, guidelines or
other established procedures con-
taining or relating to highly technical,
scientific, legal, financial or other
similarly complex matters that can be
understood or interpreted only by
those with advanced or specialized
knowledge or skills does not preclude
exemption under section 13(a)(1) of the
Act or the regulations in this part.
Such manuals and procedures provide
guidance in addressing difficult or
novel circumstances and thus use of
such reference material would not af-
fect an employee’s exempt status. The
section 13(a)(1) exemptions are not
available, however, for employees who
simply apply well-established tech-
niques or procedures described in
manuals or other sources within close-
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ly prescribed limits to determine the
correct response to an inquiry or set of
circumstances.

§541.705 Trainees.

The executive, administrative, pro-
fessional, outside sales and computer
employee exemptions do not apply to
employees training for employment in
an executive, administrative, profes-
sional, outside sales or computer em-
ployee capacity who are not actually
performing the duties of an executive,
administrative, professional, outside
sales or computer employee.

§541.706 Emergencies.

(a) An exempt employee will not lose
the exemption by performing work of a
normally nonexempt nature because of
the existence of an emergency. Thus,
when emergencies arise that threaten
the safety of employees, a cessation of
operations or serious damage to the
employer’s property, any work per-
formed in an effort to prevent such re-
sults is considered exempt work.

(b) An ‘“‘emergency’’ does not include
occurrences that are not beyond con-
trol or for which the employer can rea-
sonably provide in the normal course of
business. Emergencies generally occur
only rarely, and are events that the
employer cannot reasonably antici-
pate.

(c) The following examples illustrate
the distinction between emergency
work considered exempt work and rou-
tine work that is not exempt work:

(1) A mine superintendent who
pitches in after an explosion and digs
out workers who are trapped in the
mine is still a bona fide executive.

(2) Assisting nonexempt employees
with their work during periods of
heavy workload or to handle rush or-
ders is not exempt work.

(3) Replacing a nonexempt employee
during the first day or partial day of an
illness may be considered exempt
emergency work depending on factors
such as the size of the establishment
and of the executive’s department, the
nature of the industry, the con-
sequences that would flow from the
failure to replace the ailing employee
immediately, and the feasibility of fill-
ing the employee’s place promptly.
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